NATIONAL COMPANY LAW APPELLATE TRIBUNAL
< ~ NEW DELHI

Company Appeal (AT) (Ins‘olvengv) No. 58 of 2017

IN THE MATTER OF :

' VDS Plastics Pvt. Ltd. - | -~ ...Appellant
Versus
Pal Mohan El_ectronids (P) Ltd. e ...Respondent

o

Present: For Appellant: Mr. D. Moitra, Advocate.

For Respondent: Mr. K.K.Sharma, Senior Advocate thh
_ Mr. Avrial, Advocate. :

o) R D ER

. 14.09.2017 T The Apneliant- ‘Qperefﬁonal Creditor’ preferred an
- application»nnder sectio_n' 9 of the Insolvency and Bankruptcy COde,
2016 (herginafter referred to as ‘I&B Code’) Vfor initiation of ‘Corporate
Insolvency Reéolut-ion Pro'ce'ssv’ aigainst the :‘Co-rpor”ate Debtor’. Learned
Adjudicating Authority (Netional Company -Llaw ‘Tribunal) New Delhr
v 'Bench New Delhi, by 1mpugned order dated 21st Aprﬂ 2017 re]ected

the apphcatlon there be1ng a dispute in existence.

2. Learned Counsel for the Appella_nt while submitted that there is
‘no dlspute pendmg or in existence and referred to the. de<:1s1on of
_’ Appellate Tribunal in “Kirusa Software Pvt Ltd. Vs. Mobilox
_Innovatzons Put. Ltd. Company Appeal (AT) (Insolvency) 6 of 2017,

contended that mere a dispute giving a colour of genume d1spute or



illu'sory,»: raised-for . the first time cannot be a ground to reject the

T

application-under section 9. of the T&B:Code’.

3. Per cotitra, according to Learned Counsel for the Respondent,
t.her-e_r is a dispute in existence, which have .been 'noti’c‘_eda by the.'

Adjudicating Authority.

4. We have heard LearnedCounselfor thepartlesand perused the

record.

5. From Ietter dated 1st August, 2016 written on behalf of appellant—
‘Operational Creditor, it appears that ‘statutofy notice “for"v%iﬁinding up
under se’Cﬁb"ﬁ”433‘(éT and434(1)(a)of theCompames Act 1956 was
_'1ssued by appellait ‘on the respondent—‘Corporate Debtor ‘Therein it
was mentloned that pursuant to the order pIaced by the ‘Corporate
Debtor the goods and matenals ‘were. duly supplied as. per the entire
satlsfactlon of .the ‘Corporate. Debtor and the same were duly
: a(‘;knoWledg.ge:d. The amount sold, supphed and v del_nzered .to the
‘Corporate Debtor’ 1s worth Rs.1,48,37,586 /- (Rupees One crore forty‘— _
eight lakhs- thirty-seven-.thousand’ five hundred eighty—six' only) and
agamst the above mentioned amount part payment has been received
of Rs 57,56 610/ (Rupees Flfty—Seven Lakhs F1fty—S1x Thousand SlX
_Hundred and Ten only) and balance amount of Rs.90, 80 976 / - (Rupees
: nmety lakhs eighty thousand nine hundred seventy—sm only) is payable

~ to appellant as on that date
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'vvappelr’lant. Much thereafter, application for initiation of ‘Corporate
Insblve‘néy Resolution Process’ was filed: In-the circamstances, we find
‘no reason to interfere W1th the impugned order wherein the Adjudicating

Authori:cy held that there is an ‘existence of dispute’.

8.  In absence of any merit, the appeal is dismissed. However, in the

facts and circu_mSt_anccs of the case, there shall be no order as to-cost.

-

(Justice S.J. Mukhopadhaya)

~ Chairperson
(Justice A.LS. Cheema) . - (Balvinder Singh)
Member (Jud‘icia.l) ' Member(Technical)



